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ROAD TRAFFIC AMENDMENT BILL (NO. 2) 2007 
Second Reading 

Resumed from 16 August. 

HON PETER COLLIER (North Metropolitan) [7.32 pm]:  I say at the outset that the opposition will support 
this bill.  It is one of several bills in recent years that have sought to improve road safety.  Considering the 
escalating road toll, particularly for people in the 17 to 25 years age demographic, there is a real need for a 
tightening up of standards and restrictions on the abuse of road rules.  I appreciate that there are concerns about 
this bill.  In preparation for this bill, these concerns have come to my attention more frequently over the past 
24 hours than in the previous few weeks.  I will touch on these areas of concern and identify some very real 
reasons for the opposition’s support of the bill. 

Fundamentally, the bill seeks to reduce the road toll by amending the Road Traffic Act 1974; that is why the 
opposition will support it.  There are three main areas of the bill.  The first concerns increased penalties applying 
to hit-and-run cases in which drivers leave the scene of a crime.  I will deal with that component of the bill at 
some reasonable length.  Most notable are changes that affect the government’s novice driver reform package.  
That has certainly created a lot of discussion and debate in the community.  The more research I did, the more I 
found that there were quite divided loyalties with regard to commitment to that aspect of the bill.  I will look at 
both aspects of the novice component of the bill, because, as I said, it has ignited a lot of passions, particularly 
with younger members of the community.  The final area of the bill deals with changes to the method of 
reporting breath analysis results to comply with new Australian standards.  It is essentially an administrative 
aspect of the bill and non-contentious.  

I turn now to the hit-and-run component of the bill.  It was prompted almost entirely by the tragic case of the 
death of an elderly pedestrian, Mr Michael Witkowski, who was run down and left for dead on the side of a road 
when he had been walking his dog.  The offending driver took extraordinary steps to avoid prosecution.  He went 
to Fremantle and spent the night clubbing while Mr Witkowski was left for dead on the side of the road.  The 
offender was ultimately convicted for failing to stop and render assistance and was fined a mere $800.  That case 
highlighted a problem with an aspect of the hit-and-run component of our road laws.  This bill will act as a 
strong deterrent in similar circumstances.  When a vehicle has been involved in a crash in which bodily harm has 
occurred to another person and the driver does not stop immediately after the accident or render assistance to the 
injured person, the driver will be subject to a maximum of 20 years’ imprisonment when a death has occurred; 
14 years’ imprisonment when a person has suffered grievous bodily harm; and 10 years’ imprisonment in any 
case when a person has a sustained bodily injury, compared with the current penalty of a fine of $2 500 and/or 
imprisonment for a term not exceeding 12 months.  I know that is important to Hon Paul Llewellyn because we 
discussed it earlier.  As I understand it, that is the maximum penalty; it is not mandated.  Also, the penalty and 
indictment for dangerous driving causing death or grievous bodily harm will be increased from four years’ 
imprisonment to 10 years.  When the case is dealt with summarily, the penalty is to be increased from 18 months 
to three years.  When a crash results in the death of another person and the driver does not report the accident to 
the police, the driver will be subject to imprisonment for a maximum of 10 years.  Presently, the maximum 
penalty for a first offence is an $800 fine, and for a subsequent offence the maximum fine is $1 600 and/or 
imprisonment for 12 months.  It is sending a message to the community that hit-and-run accidents in particular 
are unacceptable.  It is a shame that an old man, who was a father and a husband, had to die to highlight the 
inadequacy of that aspect of the law. 

[Quorum formed.] 

Hon PETER COLLIER:  I was just saying how unfortunate it was that it took the death of an old man in very 
unsavoury and unfortunate circumstances to highlight the inadequacy of this traffic law.  An article in the 
Sunday Times on 29 October 2006 headed “Mike’s law now means hit run drivers will pay” states - 

Linda Harris’s 75-year-old father Michael Witkowski was run down on South St and left to die by a 19-
year-old driver who hid his car then went clubbing in Fremantle. 

He was charged four days later and the car was found being stripped at the property owned by the 
passenger who was with him on the night.   

Incensed by the sentence handed to the teenager for failing to help at an accident scene - an $800 fine 
and a two-year driving ban - Mrs Harris began lobbying to change the law.   

. . .  
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Mrs Harris said the penalties did not reflect the seriousness of the offence when death or serious injuries 
were involved.   

After her initial anger, Mrs Harris said she had forgiven the driver for what she believed was “one bad 
decision” that had brought pain to many people.   

“My father was literally left in the gutter like road kill,” she said.   

“The ripple effect that had on our family, and I have subsequently found out on the driver’s family, has 
been enormous.   

“For me, the penalty he received was totally inadequate.”   

I refer also to the following letter to the editor, titled “Uphold law for Dad”, which states -  

I read with much interest your article on Mike’s law . . .  I am Michael’s Witkowski’s daughter, Janet, 
and am so pleased to read that there has finally been a law passed that if you are a passenger involved in 
a hit-and-run and do not report it, then you can also be charged.   

I would say to Police Minister John Kobelke that if other people also knew or helped in the stripping of 
the car, then they should also be charged, because they are as guilty as the passenger.   

I pray now the judges in our courts will uphold this law.  It may be too late for my dad, but not for 
others.  Rest in peace, Dad.   

JANET MOORE, Wellard. 

I know that at least one member has a problem with that component of the bill.  However, we do not have a 
problem with that component of the bill.  As I have said, the increases in the terms of sentence for leaving the 
scene of a crime are not mandated in terms of 14 or 20 years.   

The next area of the bill that I want to deal with is novice drivers.  I find that very interesting.  This is not a new 
element.  The government is referring to new drivers as novice drivers.  The bill introduces two general terms - 
“novice driver (type 1)”, and “novice driver (type 2)”.  Novice drivers (type 1) are drivers who have had their 
licence for between zero and 12 months.  Novice drivers (type 2) are drivers who have had their licence for 
between 12 months and two years.  I presume the term “novice drivers” will replace the term “provisional 
drivers”.  Is the minister aware of whether that is right?  

Hon Jon Ford:  No.  I am pretty sure there will still be a provisional component, but I will get advice on that. 

Hon PETER COLLIER:  Perhaps it is just for this bill.  Okay.  I am interested to hear more about that.  Novice 
drivers are new drivers.  One would logically assume that most novice drivers would be aged between 17 and 25.  
However, that does not mean that all novice drivers will fall within that demographic, because some people do 
not get their licence until later in life.  However, for all intents and purposes, we are referring to that younger 
demographic.  I am sure everyone is aware of the fact that this group within our society constitutes a significant 
proportion of road casualties.  This bill has been introduced in an attempt to reduce the number of young people 
who are killed or maimed on our roads.  As I have said, although that younger demographic constitutes a 
significant proportion of the road statistics each year, it makes up only 14 per cent of all Western Australian 
driver’s licence holders.   

This bill will introduce a zero blood alcohol concentration limit for learners and provisional drivers.  It will also 
introduce a graduated demerit point system for these drivers.  That is, novice drivers may accrue up to only four 
demerit points in the time between getting their learner’s permit and completing 12 months of provisional 
driving, and up to only eight points in the time between beginning and completing the entire provisional licence 
period.  I have a question with regard to the demerit points, but I will address that at a later time.    

The bill also creates the power to make regulations to place further conditions upon the licences of novice 
drivers.  Following the passage of this bill, new regulations will be introduced to require learner drivers to spend 
a minimum of six months in the second learner phase. This will mean that the average supervised driving time 
will be increased.  Currently, learner drivers are required to complete 25 hours of supervised driving before 
moving to the provisional stage.  I understand that the government intends to increase that to 120 hours through 
regulation.   

Hon Kate Doust:  My daughter will be going for her licence next year, and I am not looking forward to having 
to do that!  

Hon PETER COLLIER:  It is probably people like Hon Kate Doust’s daughter whom I have been hearing 
from!  I will say more about that in a moment. 
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In an effort to reduce the number of accidents involving novice drivers, it is intended through regulations to 
introduce night-time driving restrictions for all novice drivers in the first six months of their provisional licence.  
The government is also looking at the prospect of restricting the carrying of peer-aged passengers during the first 
six months of provisional driving.  Similar restrictions are in place in other jurisdictions throughout Australia and 
have delivered reductions in fatalities and serious injuries amongst novice drivers. 

I would like to address the issue of how we can justify the new restrictions for novice drivers.  I do not think 
anyone in the community would argue against reducing the road toll among people in the 17 to 25-year age 
bracket.  I will show in a moment, through some statistics, that, of course, that group contributes to the road toll 
more than does any other age group in the community. 

I will read again from an article in the Sunday Times.  It identifies the main changes that will take place and 
contains some comments from the police commissioner.  It was published on 14 May 2006 and states - 

YOUNG drivers will not be able to drive unsupervised at night for six months after getting their licence 
as part of radical new measures to save lives on WA roads.   

And they won’t be able to have had any alcohol while driving a car - neither will their parents or 
supervisors travelling with them.   

In this week’s State Budget, the Government announced it would introduce a range of controversial 
measures mooted by the Road Safety Council early last year.   

Police Minister John Kobelke told The Sunday Times yesterday that most of the council’s nine 
recommendations had been accepted by the Government and the new laws would come into effect on 
July 1 next year. 

Of course they have not, because we are only dealing with the bill now - 

Under the new laws, novice drivers will also be prohibited from carrying more than one person of the 
same age at any one time in the first six months of their probationary period.   

. . .  

Police Commissioner Karl O’Callaghan said too many young people were dying on WA roads and he 
was confident the measures would save lives.   

He was particularly pleased with new laws restricting peer passengers and night driving and said police 
might have to seek changes to legislation that would force passengers in cars driven by novices to 
provide proof of age.   

“We can’t just walk up to people at the moment and say, ‘What’s your age?’.  We may need legislation 
to change that, but we have plenty of time to think about those changes,” he said. 

It would be interesting to know whether they have been broached with the government - 

For Peter and Wilma Daniels, of Collie, the laws have come too late to save their son Lee, 16, who died 
when a car in which he was a passenger - driven by a teenager - crashed four years ago.   

Mr Daniels has spent the past few years lobbying the Government for change, particularly for peer 
passenger restrictions.   

“Nothing will bring Lee back, but if this being in place saves one life, this is huge,” Mrs Daniels said.   

“Peter has been lobbying since Lee’s death.  A TV reporter once said maybe this could be called Lee’s 
Law, and that would be nice if it happened.  We still have a feeling of hopelessness because our son 
would still be here today.  He would have been 21 this September.”   

[Quorum formed.] 

Hon PETER COLLIER:  I am really taking this lack of quorum personally; I am delivering a very good 
message.   

I was talking about the intent of this bill to reduce the number of deaths and casualties on our roads suffered by 
the younger demographic of our community.  As I said, the opposition certainly does not have a problem with 
these provisions of the bill.  However, it will be difficult to get the message through to young people, particularly 
first and second-year drivers, that what we are doing in this place will in fact assist them and potentially save 
their lives and, if not their lives, the lives of some of their friends and brothers and sisters.  I think the 
government might want to look at a marketing strategy.  I have taken the time to communicate with a number of 
groups over the past few weeks.  I went back into the classroom two weeks ago and did a bit of teaching.  It was 
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terrific.  I asked the boys about this bill and the possibility that they would not be able to drive at night, and they 
were absolutely mortified.  I did the same with the Old Scotch Collegians Tennis Club.  I had a chat to the young 
men and women at the annual general meeting a couple of weeks ago.  They were also mortified at the prospect 
of not being able to drink and not being able to have their friends in the car. 

Hon Kate Doust:  Didn’t one of your colleagues want to raise the drinking age to 21? 
Hon PETER COLLIER:  I do not know; did he? 
Hon Kate Doust:  Mr Popularity. 
Hon PETER COLLIER:  Who was that? 
Hon Kate Doust:  It was in the paper the other day. 
Hon Paul Llewellyn:  That is not the point. 

Hon PETER COLLIER:  No.  My point is that if members in this chamber had faced the prospect of not being 
able to drive at night, of having a zero blood alcohol limit or of not having their friends in the car, they probably 
would have hit the roof as well.  What I am saying to the government in this instance is that it needs to send a 
message to the youth in the community that we are trying to save their lives with this bill. 
I will draw from comments of a few people.  It is interesting.  When I did some research on this bill, I looked at 
some of the community newspapers.  The feeling was particularly fervent in country regions, because people in 
those areas rely a lot more on their cars for transport to and from sporting events, to see their friends etc, so of 
course this bill will probably impact a lot more on them.  The first comment is from an article in the Busselton-
Margaret Times entitled “P-platers no to laws”.  It states - 

YOUNG drivers have asked the rule-makers to reconsider proposed legislation for novice drivers. 

Law changes were submitted to Parliament last week in a push to make new drivers safer and more 
experienced on the roads. 

Community Safety Minister John Kobelke said the internationally-tested and proven measures would 
help save young lives. 
The proposed legislation included restrictions on night-time driving in the first six months of the P-plate 
period and a zero per cent blood alcohol level for all novice drivers. 
Laws to restrict peer passengers were also proposed after initial changes were bedded down. 
Busselton P-Plater Mitch Baker said he didn’t understand the proposed changes and did not believe they 
would achieve the right thing. 
“They are not going to save lives on the roads just by targeting P-platers,” Mr Baker said. 
“Changes like having less people in P-platers’ cars is certainly not going to help, it will just put more 
cars on the road. 
“It seems that most people who do the right thing are being punished for the few who do the wrong 
thing.” 
Minister Kobelke said in New Zealand, where these changes have already been made, the number of 
young drivers and passengers killed and maimed on roads had nearly halved. 
The proposed laws also included a graduated demerit point system for all novice drivers and regulation 
changes to enforce a minimum six-month period for the learners log book. 
Apprentice Matt Harbeck has had his P-plates for a year and said the proposed legislation had the 
wrong focus.   
“The problem is young people not having enough experience - they need to think about that.  It’s easy 
to get your L-plates.  (It’s) just a computer test.  Maybe they should look at that instead,” he said. 
The State Government also supported the proposed 120 hours of supervised driver experience in 
progressing toward a full driver’s licence. 
Mr Baker said he believed there was merit in increasing the hours but it needed to be “realistic”. 
“Going from 25 to 100 hours is a massive jump.  You could increase the time but not to the point of 
stupidity, it’s too far-fetched.  The people who make the changes need to remember what it was like to 
be young,” he said. 

An article in the Albany Advertiser of 29 August 2006 headed “Youth reject novice laws” states - 
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A STATE Government crackdown on WA learner drivers has failed to win the support of Albany’s 
young motorists and youth support agencies. 
They are worried radical new changes to drivers’ licences, to be implemented from July next year, will 
encourage young people to flout the law. 
Albany Youth Support Association manager Janette Kostos warned young drivers would regularly 
break the law in an effort to meet their legitimate needs. 
Ms Kostos said young people can be stopped and asked to leave their vehicle if police believe the driver 
is not travelling for legitimate reasons such as going to and from work. 
Young driver, Thamara Rhind said the changes targeted the rights of novice drivers, creating an 
environment in which young motorists can be harassed.  
She said you can be stopped at any time of the day to determine if your passenger(s) are siblings, a 
spouse or a friend. 
Ms Rhind said the new changes were counterproductive and would encourage young people to stay at 
home. 
The AYSA works with Albany’s homeless and disadvantaged young men and women. 

Ms Kostos explained the new recommendations have the capacity to unfairly control the movements of 
all young people in an attempt to target the reckless few. 
“Many young people, particularly students and those on Youth Allowance have little disposable 
income,” she said. 
“The best way for them to share overheads is in sharing costs such as fuel with their friends.” 
. . .  
“The new recommendations are based on the fallacious assumption that all people seeking to obtain 
their licence, including young people, have a committed family structure which can provide support,” 
Ms Kostos said. 
“Unfortunately, this is not the case.” 

The article makes some very valid points, which I alluded to earlier.  A number of changes are the result of 
regulations.  We certainly need to look at them and not be too restrictive so as to allow for some flexibility, 
particularly for students driving at night who need to get home from university or young people who are 
working.  Those matters need to be taken into consideration.  I understand the motivation behind the proposed 
changes but we must really think this through.   

Having said all that, it is also very important to take heed of the fact that even though the 17 to 24-year-olds 
constitute a significant minority of people who are on the road, they constitute in most instances a significant 
majority of those involved in road deaths and accidents.  I will draw on some statistics on the most recent road 
crashes reported by the Road Safety Council of Western Australia to prove my point.  In 2005 just under half of 
deaths among 17 to 24-year-old males and just over a third of deaths among 17 to 24-year-old females resulted 
from road crashes; that is, 47 per cent of deaths in males and 37 per cent of deaths in females, which is scary 
stuff.  In fatalities by gender and age group by year, for males in the 17 to 24 age group in 2000 the number of 
fatalities was 49 out of 147, by far the highest number of any age group; in 2001 it was 43 out of 122, which is 
again by far the highest number of any age group; in 2002 it dropped to 30 out of 125, which was the second 
highest number of any age group; in 2003 it was 40 out of 116, which is by far the highest number of any age 
group; in 2004 it was 38 out of 131, which was equal highest of any age group.  Therefore, the five-year average 
for male fatalities on the road in the 17 to 24 age group was 40 out of 128, which is again by far the highest of 
any age group.  The numbers for females are not quite as bad, but whether that means younger females are better 
drivers or there are fewer on the road, either way the average over that five-year period was 12.8 out of 54.2, 
which was the second highest of any age group.  The highest was in the 49 to 59 age group.  Taking the 
combined numbers of males and females who died on the roads, those in the 17 to 24 age group were by far the 
highest of any age group.  There were 63 out of 212 in the year 2000, which was by far the highest.  There were 
55 out of 165 in 2001, which is by far the highest of any age group.  There were 39 out of 179 in 2002 when the 
figure dropped somewhat.  In 2003 there were 54 out of 179 and in 2004, 53 out of 179 again.  The average over 
the five-year period was 52.8 out of 182.8; by far the highest number of fatalities on the road.   

I have a couple of other statistics to go through: I refer to drivers or riders involved in fatal crashes with speed as 
a factor, by gender and age group.  Again, these statistics show that for males in the 17-24 age group, the figure 
was 55 per cent; the 25-29 age group, the next lowest, was 38.9 per cent.  In females aged 17-24, the number is 
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14.3 per cent, which is not the highest.  Members will see that the number of males killed in crashes was by far 
the highest in the 17-25 age group.  In the category of fatalities and hospitalised casualties where speed was a 
factor, by gender and age group, again males in the 17-24 age group were by far the highest at 32.3 per cent.  
The next highest figure was 23.7.  In the category of fatalities and hospitalised casualties where speed was a 
factor for females, in the 12-16 age group, 26.2 per cent was the highest figure; in the 17-24 age group the figure 
was 16.3 per cent; the second highest.   
I have one more statistic: in the category of motor vehicle occupant hospitalised casualties by seatbelt usage by 
gender and age group, the figure for males aged 17-24 was 41 out of 130 - by far the highest; the figure for 
females aged 17-24 was 20 out of 52 - again, by far the highest figure for females.  That category covers young 
people who were not wearing their seatbelt, which may be due to carelessness, it may be alcohol related, I am 
not sure, but again the results are quite startling.   
While reading those statistics may be somewhat monotonous, they do reveal and reinforce the fact that the age 
group that this house is talking about when considering changes to the laws is the age group that is most 
impacted upon by fatalities and road statistics.  A message needs to get through to that particular age group.  
Yes, they do not particularly like the notion of being restricted as to when they can drive, how many people they 
can have in their car, and that they can have no alcohol.  All they need to do is to log onto the Road Safety 
Council website and look at some raw statistics to see the reality of the situation. 

I remember, in my second last year of teaching, a young man that I taught.  It was the week before the Tertiary 
Education Examination commenced.  He was, and still is, a fine young man who was a very high achiever 
academically and athletically.  He had everything going for him.  He was a school prefect; a very responsible 
young man.  On the night that school finished he had six of his mates in the family LandCruiser.  He was not 
speeding, but when he turned the corner the wheels went up onto the verge of the road, and the LandCruiser was 
on the crest of a hill and it rolled five times.  Through the grace of God, I am sure, he broke a finger, and that 
was the only injury.  There were six people in the car.  All those other boys were Scotch College boys.  No-one 
was hurt, but, as I say, people do not need to be irresponsible - perhaps there was a little frivolity, and I am sure 
that at the time everyone would have been feeling delighted with the fact that school had finished.  All I am 
doing is highlighting the fact that these sorts of things occur all the time.  I hate to think that that young man and 
his six mates might have ended up as one of these statistics.   

Just to prove a point, I do not think that making things more difficult, particularly in the first 12 or 24 months of 
a novice driver’s experience on the road, is necessarily a bad thing because most people involved in road injuries 
and fatalities come from the 17 to 24 year age group.  I will mention a few statistics in terms of the demerit 
points that a novice driver can acquire.  Once the changes to the regulations come in, a driver who has had his 
licence for 12 months can accrue up to four demerit points.  In the second year, he can accrue up to eight demerit 
points.  He cannot accrue more than four demerit points in the first year.  Novice drivers may bemoan the system 
and say that it is unfair and unjust.  However, let us see what they can still do after they have acquired four 
demerit points.  A novice driver can speed up to nine kilometres above the limit without accruing a demerit 
point.  If he speeds more than nine kilometres an hour, but less than 19 kilometres an hour, he will accrue two 
demerit points and will not lose his licence.  He can speed up to nine kilometres above the speed limit a couple 
of times and not lose his licence and then he can speed again and still not his lose his licence.  A novice driver 
who has been caught speeding up to nine kilometres over the limit and who has not lost his licence might speed 
between 19 and 29 kilometres above the speed limit after a rush of blood to his head.  However, he still will not 
lose his licence because he accrues only three demerit points.  I think that I am on the right track.  I am trying to 
prove that there is no instantaneous loss of licence.  If, however, a novice driver drives 29 kilometres above the 
speed limit, he will lose his licence - but only in the first 12 months, not in the second 12 months, because he 
will lose five demerit points.  If a novice driver travels 29 kilometres above the speed limit, he does not deserve 
to have his licence.  Indeed, having his licence suspended may save that young man’s life.   

A novice driver can drive without wearing a seatbelt and still keep his licence because he will accrue only three 
demerit points.  A novice driver who does not ensure that his passenger is wearing a seatbelt will accrue only 
three demerit points and will not lose his licence.  If a novice driver does not comply with the markings on a 
right turn, he keeps his licence because he will accrue only two demerit points.  If a novice driver does a U-turn 
at an intersection contrary to a “No U-turn” sign, he will accrue only two demerit points.  If a novice driver does 
a U-turn without having a clear view, he will accrue two demerit points.  If a novice driver does not give way 
when he enters a carriageway, he will accrue three demerit points.  If he does not give way when entering land 
abutting a carriageway he will accrue three demerit points.  If a novice drive does not obey traffic lane arrows, 
he will accrue two demerit points.  I am not reading these statistics into Hansard to illustrate to novice drivers 
how they can get away with breaking the law.  I am making the point -  

Hon Jon Ford:  How many people get away without observing arrows on traffic lanes?  
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Hon PETER COLLIER:  Most drivers on a daily basis.   

If a novice driver does not give way while driving on a path - why a novice driver would be driving on a path is 
beyond me - he will accrue only three demerit points.  The next one is a beauty; a novice driver can drive 
backwards for an unreasonable distance without due safety and he will accrue only one demerit point.  A novice 
driver can drive with an interrupted view - he might have his surfboard in the back of his car - and lose only one 
demerit point.  On the first occasion that a novice driver is caught using a hand-held mobile phone, he will 
accrue only three demerit points.  So novice drivers can still do it. 

One aspect of the bill I would not mind some comment on from the minister is with regard to alcohol.  As I 
understand it, novice drivers can have up to .02 per cent of alcohol concentration and not lose their licence; is 
that correct? 

Hon Jon Ford:  It is zero. 

Hon PETER COLLIER:  No alcohol at all? 

Hon Jon Ford:  No. 
Hon PETER COLLIER:  None at all? 
Hon Jon Ford:  No. 
Hon PETER COLLIER:  That is fine.  I just wanted clarification, although I probably would have done that 
during the committee stage.  As I said, my reason for raising these points is that there will be a lot of frustration, 
a lot of anger and a lot of petulance from some young people who will suggest that we do not know what we are 
doing and will question how we can dare to take away their privileges.  As I said, we should take into 
consideration the statistics I have just mentioned on the overwhelming proportion of young people who die and 
are maimed on the roads compared with the latitude they will continue to have.  Members should not forget that 
most of the information on demerit points that I have read into Hansard relate to the first 12 months of a licence.  
It would be double that for the following 12 months because, of course, those people would have eight demerit 
points.  That does not mean, of course, that they would start again.  Demerit points would still accumulate but 
they would start with eight demerit points.   

Having said that, I do appreciate the concerns of young people in the community.  That is why I feel it is 
incumbent on the government to educate them and acknowledge that these laws are an attempt to save their lives, 
not make life restrictive for them. 

The third part of the bill deals with the reporting of breath analysis results.  As I said, that part deals with a 
technical change to reflect new Australian standard reporting breath analysis results.  This new standard is 
consistent with the international standard developed by the International Organization of Legal Metrology.  The 
opposition, obviously, does not have a problem with that; it is a technical issue and we are supportive of it. 

Having said that, the opposition will be supportive of the bill.  We appreciate the concerns that some members of 
the community have, but, all in all, we do feel this bill will improve the safety record on the roads, in particular 
for the younger members of the community. 

HON DONNA FARAGHER (East Metropolitan) [8.12 pm]:  I also rise to speak on the Road Traffic 
Amendment Bill (No. 2) 2007.  As has been mentioned by Hon Peter Collier, this bill amends the Road Traffic 
Act 1974.  It is a long-awaited bill and gives effect to three initiatives, and Hon Peter Collier has mentioned 
those quite fulsomely.  The first initiative relates to breath analysis, and this particular aspect was the subject of 
inquiry by the Standing Committee on Uniform Legislation and Statutes Review, of which I am a member.  The 
second initiative relates to a driver’s duties following an accident in which a person is injured or property is 
damaged, and essentially relates to the hit-and-run traffic provisions.  As I said, Hon Peter Collier has already 
mentioned these provisions.  The third initiative that I particularly want to focus on relates to novice drivers.  
According to the minister’s second reading speech, this bill will introduce the first wave of a series of important 
safety measures aimed at reducing the wasted lives of young people.  The bill will introduce a zero alcohol 
concentration limit for learners and provisional drivers.  The bill also puts in place a graduated demerit points 
system for learners and provisional drivers.  Novices may accrue up to only four demerit points in the time 
between getting their learner’s permit and completing 12 months of provisional driving; and up to eight demerit 
points in the time between beginning and completing the entire provisional licence period.  The bill also creates 
the power to make regulations to place further conditions on the licence of novice drivers.  Following the 
successful passage of this bill, new regulations will be introduced to require learner drivers to spend a minimum 
of six months in the second learner phase.  Finally, this regulation-making power will also be used to include 
night-time driving restrictions for all novice drivers in the first six months of their provisional licence. 
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Some people have argued that this legislation is too restrictive for young drivers.  Yes, I would agree that most 
young drivers are or want to be responsible drivers.  It is only a small minority who seem to show little respect 
for others on our roads.  Yes, no matter how many laws are put in place, there will always be somebody who 
wants to be an idiot, irrespective of their age or driving experience, and make it their life’s aim to be a menace 
on our roads.  These people do not deserve to have a licence.   

I read an article in the Hills Gazette, one of the local papers in the East Metropolitan Region, which said 
13 hoons had their vehicles seized by east metropolitan police in August this year, mostly for burnouts and 
exceeding the speed limit by more than 45 kilometres an hour.  I also read an article in The West Australian in 
September that referred to a 19-year-old man who had only just graduated from his P-plates being accused of 
driving at 201 kilometres an hour, 111 kilometres an hour above the 90 kilometres an hour speed limit.  These 
people do not deserve to have the right to drive on our roads because they are an accident waiting to happen.   

Having said that, as I have already stated, most novice drivers are, or want to be, good drivers.  However, clearly 
there are problems.  Therefore, we should look to support initiatives that, hopefully, will help in stemming the 
death and destruction on our roads.  It is a fact, and Hon Peter Collier has already mentioned this, that about 
33 per cent of the road toll is represented by novice drivers, even though they represent only 14 per cent of all 
licence holders in Western Australia.  Last year, tragically 67 young people, aged between 17 and 24, were killed 
on Western Australian roads.  We should continually look to new road safety initiatives not only for the novice 
and more experienced drivers, but also, more importantly, for the innocent others who might be driving along the 
road minding their own business but who just happen to be in the wrong place at the wrong time when 
something goes wrong.   

Too often we read articles in The West Australian or the Sunday Times about accidents involving young people.  
An article in the Sunday Times dated 12 August and headed “P-plate plea to politicians” states - 

In the latest incident, two P-plate Holden Commodore drivers collided and crashed on a wet 70km/h 
section of Leach Highway, Melville, at 10.45pm on Friday. 

The accident left four people in hospital after one car hit a tree, the other a lamp post.  Police said speed 
and alcohol were major factors in the crash.   

A male passenger of the silver VT-model Commodore had to be cut from the vehicle.   

He was in Fremantle Hospital yesterday with a broken leg, arm and serious facial and chest injuries 
after the car hit the tree.   

The male driver, a male and female passenger were also taken to the hospital with minor injuries.   

Another article, again from the Sunday Times but dated 29 July, is headed “Another young WA life wasted”, and 
states - 

A 16-year-old girl died in a high-speed drag race after a night of carnage on WA roads.   

The girl’s death was one of three fatal crashes in a night that took the state’s road toll to 132.   

Police yesterday shook their heads in dismay, branding the drag-racing death one of the “most gross 
acts of stupidity”. 

Chloe Schoppe, 16, of Port Kennedy, died when she was flung out of a car that was racing another 
vehicle on Mandurah Rd, Madora Bay, at 12.10am yesterday.   

Witnesses told police the cars were drag racing at about 160km/h in an 80km/h speed zone, when they 
collided.   

Chloe, who had been sitting in the back seat and was not wearing a seat belt, was thrown through a 
window of the Mazda 6.  

Four of her friends, a Rockingham girl and three male friends visiting from Kalgoorlie were uninjured. 

A Warnbro man, 29, the driver and sole occupant of the other vehicle, a Holden Commodore, was 
airlifted to Royal Perth Hospital with critical head injuries.  He was in intensive care yesterday 
afternoon. 

Chloe’s death comes almost a year after 14-year-old Hayley Cusato was killed during an alleged drag 
race between her learner-driver boyfriend, and a P-plater in Morley, last August.   

Chloe’s heartbroken boyfriend . . . yesterday told The Sunday Times his girlfriend’s death was an 
absolute waste.   

“Something very special has been taken from us,” Shayne said.  



Extract from Hansard 
[COUNCIL - Wednesday, 17 October 2007] 

 p6260c-6279a 
Hon Peter Collier; Hon Donna Faragher; Hon Murray Criddle; Hon Paul Llewellyn; Hon Simon O'Brien; Hon 

Robyn McSweeney; Hon Ray Halligan 

 [9] 

It is a terrible waste of a young life; a life tragically cut short.  We do need to try new things.  In addition to 
legislation, we need to look at education initiatives that are in place or should be in place.  We need 
improvements in road infrastructure.  Most importantly, I believe we need to see an increase in the police 
presence on our roads.  This is the greatest deterrent.  I do not think that a blanket reduction in speed limits is 
necessarily the answer.  In saying that, I do not shy away from the fact that driver behaviour very much comes 
down to personal responsibility, responsibility that unfortunately seems increasingly lacking amongst some 
people who want to blame others rather than themselves.   

I cannot understand why we still see people driving without a seatbelt.  Whilst I was driving along the freeway 
just the other day, a car whizzed past me.  Inside were a couple of kids moving from the back and front of the 
car.  Clearly, they were not restrained.  I cannot believe that that could occur in this day and age.  Having said 
that, we need to look at what the government and, in particular, the Road Safety Council is doing and whether 
they are doing enough in this area.  I acknowledge that a review is currently being undertaken.  It includes a 
range of things, including a discussion paper that was released yesterday as well as community road safety 
forums.  In August Hon Helen Morton and I co-hosted one of these forums in Ballajura.  It involved two 
interactive sessions.  The morning session involved 130 students from Ballajura Community College.  In the 
afternoon, we had a community road safety forum.  This latter session involved local residents, community 
group representatives, business people, local government councillors, police and members of Parliament.  The 
forum focused on a range of issues, including driver education, driver behaviour, drinkdriving, public education 
initiatives, car safety, road design, speed limits and penalties.   

It is fair to say that the students - the soon to be or current novice drivers - provided very honest perceptions on 
road safety.  I want to place on record my thanks to the college and the students for their enthusiasm to be part of 
this forum.  It was interesting to see some of the responses to the questions that were asked.  For example, one of 
the questions was: “The government regularly runs campaigns highlighting the dangers of speeding, 
drinkdriving, not wearing a seatbelt and driving tired.  Which of the following statements best describes the 
impact of these campaigns on the way you drive?”  Forty-three per cent said, “These campaign messages make 
me think about the way I drive and I make a conscious effort to do the right thing.”  Thirty-three per cent said, 
“These campaign messages make me think about the way I drive but don’t make me want to drive differently.”  
Ten per cent said, “These campaign messages don’t make me think about or change my driving behaviour at 
all.”  Fourteen per cent said, “These campaign messages don’t really apply to me, so I just ignore them.”  Similar 
responses were made in the community forum in the afternoon.  Based on those figures, we need to question 
whether the messages in the education campaigns, no matter how good they are, are properly targeted at the very 
people that the government wants to target - those young novice drivers.   

I understand that the information that was gathered at this forum, along with the others that have occurred 
throughout the state, will assist in the formulation of the next WA road safety strategy, which is due to 
commence in 2008.  I hope that the Road Safety Council and the government will take on board the suggestions 
and initiatives made by members of the community, not only in this forum but also in other forums that have 
been held and in their response to the discussion paper that was released yesterday.  I would be disappointed if 
they do not because the government and the Road Safety Council do not have all the answers.  No-one has all the 
answers.  If we did, we would not have the carnage on the roads that we have.   

In drawing my remarks to a close, I want to make one comment about the proposed night-time restrictions.  As I 
mentioned at the beginning of my contribution, they are to be dealt with by way of regulation and will allow 
novice drivers to drive between midnight and 5.00 am for reasons such as work, study or a medical emergency.  
In my view the government must make sure that the regulations are sufficiently flexible.  It is a fact that, for 
example, young people will work in the hospitality industry.  Many will obviously work past midnight.  Not so 
long ago, when I was at university, I had a number of waitressing jobs in the Swan Valley.  If I was, for example, 
working at a wedding, the wedding would go on until midnight.  We would have to clean up after that, and there 
would often be a function the next day.  That would mean that I was not driving home until one o’clock or 1.30 
in the morning.  That was a normal night for me.  I suggest that is a normal night for many young people who 
work in that area.   

I raise that to highlight to the government that this needs to be dealt with carefully.  I would like to know how it 
is going to be policed.  For example, if someone is working at the Rose and Crown Hotel or some other hotel, 
will he need a letter from his employer to say that he works there?  How will this be policed if young drivers are 
picked up? 

Hon Robyn McSweeney:  It is an issue for country kids. 

Hon DONNA FARAGHER:  That is another aspect as well.  It needs to be dealt with carefully.  I would like to 
know how it will be dealt with. 
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In conclusion I say again that there will always be idiots on our roads who have no thought for others.  In making 
laws we must always make sure that we are not unduly restricting the vast majority of drivers who are doing the 
right thing.  However, we must look at ways to reduce the carnage, particularly among novice drivers.  This bill 
is hopefully a small step in the right direction, but time will tell.  I support the bill. 

HON MURRAY CRIDDLE (Agricultural) [8.27 pm]:  I will make a contribution to the debate on the Road 
Traffic Amendment Bill (No. 2) 2007.  The issues in the bill have well and truly been canvassed by the two 
previous speakers.  They have referred to the penalties applying to hit-and-run offences - drivers who leave the 
scene of a traffic crash and who fail to report a crash that results in death or serious injury; changes to the novice 
drivers reform package; and methods of breath analysis.  Of course, the breath analyses comply with Australian 
standards.  They have been in place for five years and the legislative changes are due to expire as a sunset clause 
in November 2008.  The provision will pick up on the Australian standards and reflect them in this bill.   

I will touch on some of the remarks made about younger drivers.  When I was the transport minister we put in 
place a mechanism for young drivers that was reflected in the requirement for someone to be with a young driver 
for 25 hours in his initial learning stages.  We are now introducing the situation in which young drivers are 
allowed to lose four points in the first 12 months and up to eight points in the following six-month period.  There 
is also a suggestion, although not mandatory, for learner drivers to have someone with them for 120 hours as 
they learn to drive.  There is another mechanism that will be reflected in the regulations about night driving and 
passengers. 

Drivers simply must act responsibly, regardless of their age.  That is the message we must send to younger 
drivers.  It does not matter whether a person is 17 or 70, the same rule should apply when a person gets behind 
the wheel of a car.  I just cannot get away from the fact that if a person is not attentive and does not have respect 
for the people in the car with him, he really should not have the privilege of a licence and of driving.  A licence 
is indeed a privilege.  We need to reflect on that. 

Hon Donna Faragher pointed out that the discussion paper came out yesterday, and I want to reflect on that 
discussion paper.  We have been implementing different strategies over a number of years.  We started with the 
reduction of speed limits and compulsory seatbelts.  We have gone through the demerit process and put many 
other measures in place.  To a large extent, they have been successful.  In the early days, the death toll was 
something like 350, and by 2005 it had been reduced to 162.  In 2006 and 2007, that rate has gone up 25 per 
cent.  There are about 3 000 serious accidents a year, and that figure has been reflected over a number of years; it 
does not vary much.  One year it did drop quite a bit, but it went up again the next year.  The average is that 
about 3 000 people a year are seriously injured.  In my day, that represented about $1 billion a year in medical 
expenses.  I am not sure what the figure is now; maybe the minister would know.  It is a very high figure, and 
places an enormous burden on our medical system.  We need to remember that it comes back to the 
responsibility of the people behind the wheel. 

One-third of Western Australia’s road deaths and two-thirds of the serious injuries on roads occur in the 
metropolitan area.  In the country, the figure is reversed.  About two-thirds of the deaths and one-third of the 
serious injuries occur in regional and remote Western Australia.  Just last weekend - how stupid is it - two people 
were killed while not wearing seatbelts, and a motorcyclist died while not wearing a crash helmet.  I cannot 
believe it.  Just a couple of weeks ago, my wife’s nephew was seriously injured.  He was walking home after an 
event, probably having had a few beers.  He got into a ute with some mates, and sat in the middle, where there is 
no seatbelt.  The car rolled over, and now he is down here in hospital.  He was in intensive care; I think he has 
probably been moved out now.  That just shows that people in vehicles should wear seatbelts.  They should not 
be on the grog, of course.  They are just some basic rules that we need to abide by. 

I agree entirely with Hon Donna Faragher about the effect of taking police out of country areas and not having 
them on the roads.  I can remember the years when we had what was called the Road Traffic Authority, which 
was based in the shires around the state.  They were a very good local measure of how people in the regions 
behave on the roads.  The officers knew the guys, and if they were out late hooning around, they could easily 
find them and haul them over the coals.  With the hoon legislation now in place, they would probably have a 
very good impact.  We need police officers out on the roads.  We occasionally see those orange and grey 
highway patrol cars.  I have driven 1 200 kilometres in the past few days, and I saw one police car.  I travelled on 
the busiest highway going north, the Brand Highway.  It was carrying heavy haulage and caravans, because it is 
holiday time.  I saw one police car the whole way.  That is just not good enough.  The police must be out there 
amongst the people.  There is nothing like seeing a police car coming down the road.  People automatically slow 
down, put their seatbelts on and things like that.  Children in cars need restraints.  

A new strategy is to be announced.  I see that Monash University has put out some interesting points for future 
comment.  Some interesting things have come out of some of the forums that have been held.  People quite 
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openly admit to not putting on seatbelts, and that they still drink and drive.  People will be asked to comment on 
four issues.  The discussion paper states -  

We have made significant inroads into modifying road user behaviour and we need to continue.  It is 
forecast that around 2,400 fatalities and seriously injured people will be saved if the expert’s optimal 
strategy behaviour initiative is successful over the next 12 years.  

It is interesting to add up the benefits of these four proposals; they amount to a 75 per cent saving in fatalities 
and serious injuries.  I am not sure that we will achieve anywhere near that; that is an amazing figure.  
Nonetheless, I hope they will make some sort of difference.  Local people will be asked to comment on safer 
roads and roadsides.  In country areas 50 per cent of people are involved in single car accidents; in other words, a 
car with just a driver behind the wheel runs off the road and hits a tree or rolls over.  It is a phenomenal statistic, 
but that is what happens.  We have talked about initiatives such as vehicles being made safer.  It is interesting to 
note that the difference in the time it takes to travel 100 kilometres at 110 kilometres an hour and 100 kilometres 
an hour is only five minutes.  I drive a lot.  Attention to detail at those speeds is important and a very significant 
factor.  I remember arguing in this place many years ago for the maximum speed limit to be increased to 
130 kilometres an hour.  That was of course before I became transport minister and responsible for road safety.  
Several members interjected. 

Hon MURRAY CRIDDLE:  I was young once and there were no speed limits.  I used to travel pretty quickly in 
a car.  I would not like to see that speed limit introduced now.  

Hon Paul Llewellyn:  You travelled too quickly?  

Hon MURRAY CRIDDLE:  I said that when I was young I used to travel very quickly in my car.  Members 
should remember that in the country, many people get onto gravel roads, away from the law and everything else 
and they go faster again, but they are never caught.  I have never seen a policeman on the road to my place.  I 
live in the country but we simply do not see police out there.  No doubt I will see one next week and the 
Multanova will be on the road!   
Hon Paul Llewellyn interjected.  

Hon MURRAY CRIDDLE:  It is Binnu Road east and it joins up with Whelarra Road south if the member 
really wants to know.  It is not a bad place to live.  The point I am trying to make is that when people in the 
country are drifting off the main highways they do not see the law so it is up to them to make the rules 
themselves and to do the right thing when they are behind the wheel.  
I wanted to touch on a few of those matters.  Road safety is a very serious subject from my point of view.  I have 
been the minister in charge of road safety and travelled the state with various forums.  There is nothing like 
experience.  I sit my grandchildren, who range in age from about four, six and eight, on my knee and teach them 
to drive.   
Hon Paul Llewellyn interjected.  

Hon MURRAY CRIDDLE:  This is serious stuff.  I learnt to drive when I was about 10 years old.  There is 
nothing like learning early how to get control of a vehicle because driving is one of the most responsible things 
we will do in our lives.  Hon Paul Llewellyn can make fun of the issue but getting behind the wheel of a car is 
very serious.  The sooner young people learn, the better.  There used to be a training school near Collie.  A 
program is run in Waroona where various road conditions are simulated.  That is something we should all 
undertake.  When people are fined and lose their 12 demerit points it presents an ideal opportunity to use the fine 
to pay for people to have another driver training course, regardless of their age, before they complete their three-
month suspension period.  That would be a very good experience for some people.  

Road safety is a serious issue.  I hope the issues that are being implemented with this bill will be reviewed in the 
future.  We should not simply put things in place without being sure that they will provide benefit to the 
community and our young people and, in particular, save lives and prevent serious injury. 

HON PAUL LLEWELLYN (South West) [8.40 pm]:  The Greens (WA) cannot dispute the intent of the Road 
Traffic Amendment Bill (No. 2).  It is essential that we come to terms with road safety and the tragedy of death 
on our roads.  In effect, the spirit of this bill cannot be disputed because there is a clear consensus that we need to 
modernise the way in which we deal with alcohol consumption and the use of vehicles as life becomes busier 
and more complex. 

After looking at this bill, the details began to fascinate me.  However, I then realised that I needed to step back a 
bit and look at the foundations of the bill; that is, the evidence supporting the suite of three specific initiatives 
contained within this bill.  The first initiative deals with breath analysis, the second with the responsibility to 
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report injury or damage to property and the third with novice drivers.  They are three quite different initiatives 
contained within the one bill.   

On one level, we must ask whether this is good, evidence-based legislation.  However, on a second level, we 
need to examine whether there was adequate and broad consultation about the principle of the proposed changes.  
The third level sits at the other extreme of evidence-based legislation, whereby we need to determine whether 
there is a populist element to this legislation following on from the moral panic - I use the words advisedly - 
caused by the media’s open-heart surgery approach to its reporting of the issue.  However, while no one wants to 
understate the tragedy, the media sometimes feast on tragedy, and that should not drive our policy making.  
However, I sense that an element of that is driving this legislation.  Although it is not the centrepiece of the 
discussion, I wish to look briefly at it.   

The standardisation of breath tests, including the use of a new nationally developed and scientifically derived 
standard, is a good initiative because it ensures uniformity across jurisdictions and increases the connectivity 
between not only our traffic laws, but also the traffic of people moving from state to state.  That is commonsense 
and clearly based on good, investigative science.  This legislation has also passed the second test in that it was 
reviewed by the Standing Committee on Uniform Legislation and Statutes Review.  Therefore, this legislation 
has passed two clearly marked tests - it has a good evidence base and has been subjected to consultation and 
review - and there is no sense of moral panic.  It is a purely scientific and empirical arrangement.   

The second initiative - drivers’ duties following an incident in which a person is injured or property is damaged - 
does not follow the principles of good evidence-based legislation making or of good review.  From briefings 
conducted in the past couple of days, I understand that this part of this bill was not referred to the Law Society of 
WA or other interest groups that might have a view about the change in penalties and the arrangements.  
Standing back from the minutiae, we can see that that is a failing in the way in which this part of the bill was 
promulgated.   

That was my primary concern.  I have some concerns about the scale of penalty increases, but quite frankly, I 
have no reference point from which to judge whether they are well founded in legal terms.  I have a feeling that, 
notwithstanding the genuinely tragic circumstances in which we chose to change these laws, it was driven a little 
more by populism than it should have been and lacked consultation.  That is my primary concern. 

The third matter concerns novice drivers.  There is clear evidence to suggest that this is well-researched, 
evidence-based legislation.  There has also been a genuinely broader consultative process, so it has passed those 
two tests of whether it is on the right track towards being good legislation, regardless of whether it follows upon 
some kind of moral panic and populism.  I am just using that as a test.  The Greens (WA) understand road safety 
and are committed to improving road safety, particularly amongst younger people, not new drivers. 

Hon Peter Collier:  Do you think a fine is sufficient for someone who runs into someone, kills them and takes 
off? 

Hon PAUL LLEWELLYN:  I am not arguing against the intent of the bill; I am merely saying that if one is to 
apply a test for the building of good legislation, evidence-based legislation is good.  This legislation passes well 
in that respect.  The consultation process is also good, but the avoidance of being populist or of following a 
moral panic on a given issue is something that should also be used as a test of legislation.  It should be asked 
whether the legislation is evidence based and consultative, or merely responds to some populist idea.  I am not 
making a judgement about whether the changes are good or bad; I am talking about the way in which we create 
law.  As I said, I became fascinated by the detail, and tried to ask myself, “Why am I getting obsessive about the 
detail?  I need to take a step back to see whether we have the right principles in place.”  That is the only point I 
am making; I will go into details in a minute. 
I will skip over the issue of breath analysis, because I think that was adequately reviewed by the Standing 
Committee on Uniform Legislation and Statutes Review.  It is quite clearly a commonsense national initiative 
and it should happen.  In committee we can examine more closely the details of the legislative changes in 
relation to the increase in penalties associated with hit-and-run offences.  Hit-and-run offences carry a certain 
emotional loading.  Let us say that there are circumstances in which a person may leave the scene of a crime, but 
may not have actually caused the damage or the accident.  They may have actually almost been the victim.  They 
might have been driving carefully and been hit side-on by another car, the person in the other car then spun off, 
hit a lamppost and died, and the first person went into shock and drove off.  The first person may not have been 
responsible for the accident, but could end up being unduly penalised.  I am not arguing one way or the other; I 
am merely saying that circumstances could arise that do not match these penalties.  I will make a brief 
comparison between penalties for failing to stop at the scene of an accident in Western Australia and the case in 
other states.  I am aware that the circumstances might change slightly.  Queensland provides a one-year penalty 
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under section 92 of the Transport Operations (Road Use Management) Act 1995; in New South Wales the 
penalty for failing to stop at the scene of an accident is 18 months’ imprisonment for the first offence under 
section 70 of the Road Transport (Safety and Traffic Management) Act 1999; in South Australia the penalty is 
five years’ imprisonment under section 43 of the Road Traffic Act 1961; in Victoria the penalty is five years’ 
imprisonment under section 61 of the Road Safety Act 1986.  That is quite a big range.  Effectively, we are 
increasing the penalty.  I understand that we cannot make a simple comparison.  I am taking liberty by doing 
that.  However, we will increase the maximum penalty to 20 years’ imprisonment for causing grievous bodily 
harm and so on.  I am not arguing that people should not be fully responsible.  I also understand that this is a 
maximum penalty and that there are exemptions.  However, it is an interesting comparison between the states. 
Hon Peter Collier:  Is that for grievous bodily harm in other states? 
Hon PAUL LLEWELLYN:  That distinction was not clearly made, and I am not arguing that.  Other statutes 
relate to inflicting grievous bodily harm.  I am putting it on the record as a matter of interest and comparison 
rather than as a hard-and-fast case; it is just some evidence from other jurisdictions.  We can look at the penalties 
for failing to stop, render assistance and report an accident.  We should look at some scenarios related to that in 
committee and see how that plays out. 
An area that I genuinely believe deserves recognition of merit is the novice driver provisions of the bill.  It 
passes the test of being evidence based.  At the risk of repeating what has been said already, I refer to the 
“Monash University Accident Research Centre Review of Literature Regarding National and International 
Young Driver Training, Licensing and Regulatory Systems”, which was commissioned by the Western 
Australian Office of Road Safety.  Under the subheading “The young driver problem”, the executive summary of 
the report states -  

As is common in developed countries worldwide, young drivers are among the most vulnerable road 
users in Australian jurisdictions, including Western Australia (WA), particularly during the first months 
of unsupervised driving.  While they represent only a minor proportion of licensed drivers, they are 
substantially more likely to be involved in fatal and injury crashes than experienced drivers. 

A driver’s experience is critical to the analysis.  The report continues - 
At least two out of every three fatalities of 17-20 year olds in WA occur as occupants of motor vehicles, 
primarily as drivers. 

That reiterates the idea, which is essential that we address, of evidence-based information regarding the question 
of young people and learner drivers.  The report also states - 

The high crash risk of young drivers reflects the effects of both youth and inexperience; however, 
inexperience is by far the main contributing factor.  Crash rates have been shown to stop dramatically 
with increased driving mileage, and drivers delaying licensure to older ages have been found to have a 
similarly increased crash risk during the first 12 months of unsupervised driving.  The great majority of 
crashes are attributable to under-developed cognitive-perceptual skills and over-estimation of ability 
coupled with underestimation of risk.  Intentional risk-taking can also play a role, although it is not 
considered to be a contributing factor in the majority of cases. 

That is an interesting point.  I will repeat it -  
Intentional risk-taking can also play a role, although it is not considered to be a contributing factor in 
the majority of cases.   

Actually, the underpinning issue seems to be inexperience. 
A fair amount has already been said about the effectiveness of graduated licensing systems and other 
components.  Therefore, I am not inclined to say too much more, suffice to say that there is a significant role for 
the use of warning letters and so on, rather than just suspension, in reducing the incidence of repeat offending.  
However, if the aim is to build up the skill base of the driving community, a problem arises if a person’s licence 
is suspended for three months, because the person will then need to catch up.  The typical learning curve is that 
people start off very slowly, and as they progress further along the learning curve, they start to learn more 
rapidly.  Every time the learning curve is broken, there is a drop in skill and experience, and the person needs to 
start again.  I am not saying that there should be leniency in the demerit point system.  I am saying that a better 
initiative might be to require people who have accrued a certain number of demerit points to attend driver 
training, and to extend the probationary period, rather than just suspend the licence of these people in the middle 
of their driving experience when they are learning at their fastest rate.  To break the learning curve at an 
awkward point is not the best strategy to adopt if we want to achieve good outcomes.  Evidence has shown that 
inexperience is at the heart of the accident rates.  Therefore, we need to accelerate the learning and increase the 
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amount of time for which people are practising.  That is what needs to drive the operation of this bill.  However, 
I do not think it does in some instances. 

There is fairly good evidence that it may be beneficial to lower the demerit point threshold.  Page 53 of the 
report that I quoted from earlier states -  

Demerit point initiatives have generally been found to have a positive road safety benefit.  Zaidel 
(2002) evaluated eleven studies that looked at the effects of demerit points, warning letters and licence 
revocation.  The evaluation found all three measures led to significant crash reductions. 

That is not just revocation, but all three measures.  To continue -   

Their combined effect was an overall crash reduction of about 12% and a reduction of fatal injuries and 
crashes by about 17%.  The use of warning letters and licence revocation were found to have crash 
reduction effects of 15% and 17% respectively. 

I am simply saying that revocation has a role, but the use of warning lessons, education and so on has an equally 
important role that should not be overlooked. 

The argument for a zero blood alcohol limit, particularly for young people, is clearly evidence based.  At page 56 
of the Monash University Accident Research Centre report, it states -  

They found that jurisdictions with a zero BAC restriction, on average, experienced a 22% reduction in 
night-time single vehicle fatalities after the implementation of the restriction. 

That is extraordinary.  However, that zero blood alcohol tolerance is for everybody, not just young people.  I 
imagine that the benefits of a zero blood alcohol tolerance in young people would have to be amplified several 
times, given their lack of experience.  I do not want to go on with that, but that seems to be the evidence. 

The bill is clearly well intentioned.  It is clearly intended to deal with the matters of road safety and people being 
irresponsible, their lack of duty of care and their involvement in accidents.  It clearly deals with novice drivers 
and their particular circumstances.  I think it required some more consultation, particularly on the increase in 
those penalties.  I would have liked the bill to have had some appropriate peer review.  Having said that, the 
Greens (WA) support the intent of the bill and we look forward to considering the detail of the bill during the 
committee stage. 

HON SIMON O’BRIEN (South Metropolitan) [9.01 pm]:  The Road Traffic Amendment Bill (No. 2) 2007 
amends the Road Traffic Act 1974 in a number of ways and also makes some consequential and necessary 
further amendments to a number of other acts.  As we have already heard, there are three principal purposes of 
the bill.  There are some amendments relating to breath analysis, which I will touch on in some detail, some 
amendments relating to novice drivers, and, most importantly, some amendments relating broadly to hit-and-run 
driving offences. 

The bill was referred to the Standing Committee on Uniform Legislation and Statutes Review, and the committee 
has provided its twentieth report, which relates to this bill.  I am sure that all members have thoroughly read and 
digested the report and would have noted the committee’s comments that, upon examination, the bill did not 
seem to have been in any way, shape or form brought about by an intergovernmental agreement.  In fact, the 
committee, by definition, had a narrow focus on those uniform matters meant to be contained in the bill, so it did 
not look at the novice driver and hit-and-run components; it looked only at the blood alcohol component, which 
is significantly contained in clauses 10 and 12 of the bill, and I will come to the detail of those clauses in a 
moment.   

For the purposes of the exercise let me briefly observe that the commonwealth’s involvement in this matter 
stems from the National Measurement Act 1960, which established the National Measurement Institute to do 
certain things.  It was created under the weights and measures power in section 51(xv.) of the commonwealth 
Constitution.  The commonwealth exercised its power to legislate under that provision in the Constitution for a 
very long time, certainly since 1960.  There are, of course, as members will know, a range of statutes brought 
into existence and still in existence under state powers relating to weights and measures.  It is a system that by 
and large seems to carry on despite both jurisdictions legislating.  It does so because it is such a wide field and, 
by and large, the provisions of the respective jurisdictions do not compete.  Where the relative provisions would 
conflict, we also have a means of resolving that.  That of course brings us to section 109 of the commonwealth 
Constitution, which reads -  

When a law of a State is inconsistent with a law of the Commonwealth, the latter shall prevail, and the former 
shall, to the extent of the inconsistency, be invalid. 
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That is a provision with which I am sure all members would be familiar and know how it operates.  We have 
here a situation in which the commonwealth has legislated in a way that brings its legislation into conflict with 
an article of our legislation and, therefore, the inconsistency has to be eliminated.  The way that has occurred in 
this case is that the National Measurement Institute in 2003 developed a new national standard for evidential 
breath analysers used in drink-driving enforcement.  That new national standard, consistent with an international 
standard developed by the International Organisation of Legal Metrology, set the commonwealth against the 
provisions in the Road Traffic Act 1974 of Western Australia, which I will come to discuss in just a moment. 
When an inconsistency arises that is brought about by a commonwealth authority exercising its jurisdiction to 
make a new law, or in this case a new standard, the state must consider its position in respect of its own law 
covering the same ground.  One option would seem to be to allow an inconsistency to co-exist, knowing that 
section 109 of the Constitution would cause the state provision to give way if the inconsistency was ever 
contested.  That is an undesirable state of affairs to be left as is, so we must then look at ways of redressing that 
situation.  There are probably two ways in which the state could redress the situation.  One is to repeal its 
legislation and leave the commonwealth with the field to itself.  There are a whole range of reasons why that 
would not be the right way to go, not least of which being that the state also legislates in a whole range of related 
fields that are touched upon by questions of blood alcohol content among drivers.  The state cannot get out of it. 
That leads me to the third option, which is the one that has been adopted.  The third option is to change the 
Western Australian legislation so that it is consistent with the commonwealth’s national standard, which is what 
this bill proposes to do.  That is the right and sensible thing to do.  Insofar as that will present a uniform system 
of legislation across jurisdictions, I suppose we could give it a tick and say, yes, it is to some extent.  However, it 
has not been brought about by intergovernmental agreement.  A commonwealth agency that has been around for 
years has done what regulating commonwealth agencies tend to do and published a national standard, and that 
has a ripple effect whereby the states have had to adopt that standard.  There is no intergovernmental agreement 
between our government and other governments in the commonwealth - none whatsoever.  We simply have to 
legislate to remove an inconsistency.  Nonetheless, the matter was referred to our committee and we examined 
those relevant clauses.  I record my appreciation for the assistance we received from the witnesses who appeared 
before the committee to help clarify these matters and, most importantly, the matters surrounding them.   
The question comes down to how the legislation defines “blood alcohol content”.  Section 65 of the Road Traffic 
Act 1974 contains a definition for “percentage of alcohol”.  The term “percentage of alcohol” is referred to 
frequently in the act.  Indeed, it is referred to frequently in the bill, because if other terms that relate to it appear, 
it has to be tweaked in the manner that I am about to describe.  As stated in section 65 of the principal act, the 
definition is as follows -  

“percentage of alcohol”, in relation to the blood of a person, means the number of grams of alcohol 
contained in 100 millilitres of blood;  

That is something that Western Australians have been familiar with for many years.  To expand on that 
definition, I will provide an example thus: if a person’s blood alcohol content is tested - in this state that can be 
done by a couple of mechanisms recognised in law; namely, a breathalyser unit or a blood sample - and found to 
contain, for argument’s sake, .08 of a gram of alcohol per 100 millilitres of blood, that person is said to have a 
blood alcohol percentage or content of .08 per cent.  We are all familiar with the term .08.  Similarly, terms such 
as .05, .15 and .02 have corresponding meanings that are all drawn from that definition.  All of that is about to be 
changed - tweaked, as I say - through our national body adopting an international standard.  I actually examined 
witnesses myself in the course of our hearing, and the committee has included a transcript as an annex to the 
report, which members might find instructive on at least this narrow focus of the inquiry.  The new standard does 
not relate to grams of alcohol per 100 millilitres of blood; the measure relates to litres of breath.  I do not know 
how many drunks members have encountered in the course of their lives.  Perhaps Hon Donna Faragher has 
encountered a few when catering for weddings. 
Hon Donna Faragher:  Maybe one. 
Hon SIMON O’BRIEN:  Country weddings, I think she said. 
Hon Donna Faragher:  No, not country weddings. 
Hon SIMON O’BRIEN:  Right.  Hon Donna Faragher in her second reading contribution - a very good 
contribution it was too - told us about how she had done some catering for weddings and events. 

Hon Donna Faragher:  Waitressing when I was at university. 

Hon SIMON O’BRIEN:  Waitressing; good.  Perhaps a few other members have done that or have attended 
weddings.  Either way, we have probably all encountered people - whether or not they have later been behind the 
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wheel of a car - and can recall the impression they gave us as they breathed their alcohol-sodden fumes over us 
when talking to us, imposing their views on us, or telling us how much they loved us! 

Hon Jon Ford:  That is later in the night! 

Hon SIMON O’BRIEN:  This would be very late in the night! 

The thought of 210 litres of breath in a person who may have had an excess of liquor is quite a revolting concept.  
I am sorry, but if members are to consider this bill they must consider that concept, because that is how the 
standard is measured.  The standard is a unit of measurement that is so many grams of alcohol per 210 litres of 
breath. 

Hon Jon Ford:  I was thinking “try to keep breathing, keep breathing”. 

Hon SIMON O’BRIEN:  Yes.  The honourable the minister will be glad to know that he will not be required to 
provide a breath sample of a full 210 litres; it is a matter of ratio.  According to evidence, the international 
standard is an approximate 2 100 to one ratio, with an error margin of 34 parts per million.  It is therefore a fairly 
precise measurement with an error rate of 34 parts per million; whereas the current percentage of alcohol is 
measured by the number of grams of alcohol contained in 100 millilitres of blood.  We are all familiar with the 
breathalyser system and we have all passed a breathalyser bus on numerous occasions.  This measure in litres of 
breath is understandably a more reasonable measure as the medium to display the presence of alcohol, rather 
than blood.  Frankly, I do not believe any member of the chamber has ever had a blood sample taken for the 
purpose of alcohol analysis. 

I refer to the measurement the act currently contemplates and quote from the evidence of Ms Neilson, who said - 

At the moment, our act contemplates units of measurement that are grams of alcohol per 100 millilitres 
of blood. 

In future it will be a unit of measurement of grams of alcohol against a quantity of breath.  One might consider 
this unusual quantity of 210 litres of breath, revolting a concept as it may appear to be, but I must ask: why not 
200 litres of breath; why not 100 litres of breath; or perhaps, as the honourable the Minister for Regional 
Development meant by way of interjection, what about one litre of breath, which is a bit easier to produce than 
210 litres?  The reason that 210 litres of breath is the measurement is to ensure that we keep the public 
understanding of the nature of drink-driving offences the same as it is now.  If the formula of so many grams of 
alcohol per 210 litres of breath is applied, the percentage of alcohol can be expressed in the same way that 
currently exists - .02, .05, .08 and .15.  That is important because it is the language that people driving 
responsibly after a moderate intake of alcohol understand.  We cannot change that standard.  There is a reason 
for that standard.  It was researched at St Vincent’s Hospital by Dr Joe Santamaria and his team in about 1968 
when tests were initially done on levels of alcohol impairment of driving.  These are not arbitrary figures and 
they must remain the same.  That is the way we work out that 210 litres of breath is the appropriate equivalent of 
100 millilitres of blood.   

There is a heck of a lot of mucking around to amend the act, via this bill, to change the references to make it fit 
the new standard.  That is not the end of it.  At the moment we have all the testing devices that measure the 
amount of grams per alcohol in 100 millilitres of blood.  We need a whole lot of devices that measure the grams 
of alcohol in 210 litres of breath.  Therefore, it seems that all the testing equipment has to be replaced.   

Hon Donna Faragher asked one of the witnesses who appeared before the committee what is the estimated - 

Hon Donna Faragher interjected.   

Hon SIMON O’BRIEN:  To be fair, it was a well-shared hearing that allowed Hon Donna Faragher to 
contribute in this valuable way by asking a witness - 

What is the estimated cost of the new equipment?   

The response was - 

The total, over the whole project, is approximately $2 million.   

It will cost $2 million to change all the equipment in Western Australia for what?  To end up with exactly the 
same thing we started with in the first place because somebody has introduced a new national standard.   

Hon Jon Ford:  It is $23 million nationally.   

Hon SIMON O’BRIEN:  It was a ruthless line of questioning by Hon Donna Faragher.  Sergeant Hay, who 
gave us the benefit of his experience, went on to say - 
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I wrote a discussion paper on this matter for the APMC many years ago, and we costed it at $23 million 
nationally.   

Therefore, $23 million nationally and $2 million in Western Australia is the cost of the removal of this 
inconsistency in terms of this equipment.  Members must wonder whether it is worth it.  It is one of those 
situations that arises.  Hopefully we can at least pretend that it is equipment that probably needed to be replaced 
anyway so we may as well get the new equipment.  The committee examined these things and I am still shaking 
my head over the cost of the new machines, but have them we will.  The law has to be changed because if we do 
not change it, we run the risk that no-one will ever be convicted and our equipment will remain inconsistent with 
prescribed national standards. 
There are a couple of other main themes in this bill.  I want to touch on them.  One relates to so-called hit-and-
run drivers.  In the material that members were provided with we learnt that there is a particular trigger for these 
amendments relating to a victim of a hit and run named Michael Witkowski.  The circumstances of an incident 
involving Michael Witkowski led to amendments that are being referred to by the government as “Mike’s law”.  
We learnt that from the second reading speech.  Basically, an incident occurred in 2004 in which Mr Witkowski, 
an elderly pedestrian, was run down and left for dead while walking his dog across a major road.  The offending 
driver, who took extreme steps to conceal the crash damage to the vehicle in an apparent endeavour to escape 
prosecution, was ultimately convicted of failing to stop and failing to render assistance, but fined a mere $800.  
That is what we learnt from the second reading speech.  We reflect community standards if we express our 
strong objection to the sort of behaviour that causes a crash involving an elderly pedestrian - or any pedestrian, 
for that matter - being run down but then being left for dead by a driver, knowingly failing to stop to render 
assistance and knowingly seeking to leave the scene to avoid the consequences that might accrue to him because 
of the action of hitting the pedestrian.  I understand that in this case the offending driver went further than that; 
he tried to cover up what had happened in a quite extraordinary way. 
Hon Jon Ford:  I think that was after he’d been clubbing.   
Hon SIMON O’BRIEN:  He actually returned to the scene.  He left after the accident.  Having thought about it, 
he devised some stratagem to come back and attempt to cover up what had happened.  It was a deliberate 
premeditated attempt to avoid the consequences, all the time with a most callous disregard for the elderly 
pedestrian left for dead, which I think we all find most objectionable.  In the long run, this fellow was convicted 
of failing to stop and failing to render assistance, but I was surprised to learn that he was fined $800.  We all 
know that we have to be in a court and follow a case if we are to form an opinion about the adequacy of the 
penalties meted out by a court.  When people observe this sort of penalty being applied in a situation such as the 
one I described, there is a tendency for people to look aghast and say, “What on earth was the court thinking to 
apply such a pathetic penalty?  It does not seem consistent with the severity of the crime!”  Talkback radio goes 
haywire on it for a day or two and in due course we might see bills put up referred to as “Mike’s law” or “Jesse’s 
law” or whatever the name is of the victim that has prompted the public outrage that has caused a government to 
respond.  In this case, section 54 of the principal act relates to the duty of a person using a vehicle.  If an accident 
occurs and a person is injured, the driver or person in charge of the vehicle is required to stop and assist.  
Clearly, the person who was driving the car that hit Mr Witkowski failed in this duty in a very serious way, but 
he was fined just $800.  The penalty in section 54(1) is 30 penalty units, which I think is $1 500.  If the offence 
relates to an incident whereby a person is injured, the court may impose an additional fine of not more than 50 
penalty units or a sentence of imprisonment for a term not exceeding 12 months, or both.  A penalty was 
available to the court of 80 penalty units because a person was injured.  Also available was a sentence of 
imprisonment for up to 12 months, or both.  I do not want to mislead the house.  I will have to rely on the 
minister to respond in due course about what is the current exact value of a penalty unit.  I do not have it at my 
fingertips.  It is clear that the penalty the person in the Witkowski incident copped was way under what was 
apparently available to the court.  We are now considering an amendment to significantly increase the penalty 
for a similar offence in the future yet the probably inadequate existing provision has not even been applied in a 
quite extraordinary case to the full extent that it apparently could have been applied, or indeed, anything like it.  
That is the sort of scenario that prompts me to ask what is the reason for that.  Members might want to consider 
that in considering that particular amendment.  If a court is not going to give the penalties that are currently 
available for a quite outrageous offence, what is the point of increasing the penalty to 20 years’ imprisonment if 
the courts are not dinkum about it?  Does the minister want to interject? 
Hon Jon Ford:  One penalty unit is $50. 

Hon SIMON O’BRIEN:  I indicated earlier that I thought a penalty unit was worth $50.  I thank the minister for 
confirming that.  If a penalty is 80 penalty units, that is $4 000.  That could have been the fine, including up to 
12 months’ imprisonment, yet the driver got off with a fine of $800.  I do not know whether there was some 
other charge that went with it - perhaps attempting to pervert the course of justice - which added something 
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more.  I would have thought that the incident described in the second reading speech should have attracted a 
heck of a lot more than 16 penalty units out of a potential 80.  It just does not seem right.  Perhaps the minister 
can comment on that in due course.  The other aspect I want to briefly touch on relates to the novice driver 
provisions.  However, I do not want to go into them in detail.  I want to pose a couple of questions to the house 
and to the government, so that the government can ignore them, because I do not think it has the answers.  I am 
sorry to pre-empt the minister, as I see him cooperatively taking out his pen to write these questions down.  We 
have put all sorts of additional responsibilities and requirements on young or novice drivers in recent years.  To 
be sure, this has continued over the course of successive governments.  There are all sorts of requirements about 
log books, extended learning periods and various tests that people have to face in order to qualify for a licence.  I 
am yet to discover whether all of this is making much difference, at a time when the road toll is going through 
the roof.  I wonder whether we are really targeting our efforts at the right level.  I will not offer any further 
opinion on it; I simply pose the question.  Our response to anything related to the road toll going up - that is, if 
there are more deaths or injuries, or a spate of accidents over a long weekend - is to say that all drivers, 
particularly young drivers, must be cracked down on.  We say that in future, they will have to jump higher 
hurdles to get or keep their licences, or we will hit them really hard by taking more demerit points off them at 
every available opportunity, and so on.  I ask whether that practice is really making any difference, because I do 
not believe it is.  

The second question I want to raise, and the final point I want to put to the minister, relates to the .00 per cent 
blood alcohol content for novice drivers.  This has come up from time to time, and we all know what the 
arguments are.  If the blood alcohol content allowable for a novice driver is zero, that sends a clear message - no 
drinking and driving at all; if a novice driver wants to drive, he should not drink, because the standard is zero.  
We understand that side of the argument.  Members also understand the other side of the argument - that people 
can have a small blood alcohol content, one that does not impair their driving and is not due to drinking alcoholic 
beverages.  For example, it may result from some form of medication or food.  We all understand both sides of 
that argument.  I notice that the bill before the house, in proposing that the blood alcohol level for novice drivers 
be set at zero per cent, also contains a proviso that allows for a small amount of tolerance over zero per cent in 
the case of consumption of some substance containing alcohol.  

Hon Ray Halligan:  Not cannabis? 

Hon SIMON O’BRIEN:  No; I mean such as communion wine taken as a sacrament or as a foodstuff, and not 
consumed for the purpose of imbibing alcohol.  That addresses both sides of the argument.  That is fine, and if 
that is the policy of the government and of the bill, we will not oppose it.  However, does the difference between 
.00 per cent and .02 per cent really make much difference in the impairment of young drivers?  Why do we have 
this provision about young drivers not being allowed to have any blood alcohol content?  I know the argument - I 
have just repeated it: “Zero per cent means zero; get the clear message through your head: if you are going to 
drive, don’t drink.”  I understand that.  When I asked the question and received some follow-up advice from 
some very helpful people at the Office of Road Safety about the evidence, which we are all assured exists, there 
did not seem to be any evidence to show that there is a measurable difference in the impairment level between 
.00 per cent and .02 per cent blood alcohol content.  The advice I received tells us again and again that it is well 
known that novice drivers are more susceptible than other drivers to crashing when they have an increased blood 
alcohol content.  That may be so because of other behaviours, inexperience and all the rest of it.  However, it 
does not answer the question of whether a .02 per cent blood alcohol content makes any measurable difference.  
Even though I am constantly reassured that it is well known that it does, nobody can point me to any reliable 
information that measures the data and spells out the answer.  We are told that in WA more than 10 per cent of 
provisional drivers who crash have a blood alcohol level above the .02 per cent currently allowed.  I believe it, 
but I am not asking that.  I am asking about the impact of an increase from .00 per cent to .02 per cent.  I just 
mention that.  Perhaps it is a little bit knee jerk and in the scheme of things does not matter.  

Hon Jon Ford:  The “Review of Young Driver Training, Licensing & Regulatory Systems” states - 
In addition, New Zealand research estimates that each additional 0.02% increment in BAC level 
increases driver fatal crash risk and - 

Hon SIMON O’BRIEN:  It continues - 
that this increase is larger for teenage drivers than other drivers, such that their fatal crash risk doubles 
for every 0.02% increment.  

Hon Jon Ford:  It is an estimate of increment.  I understand your argument.  

Hon SIMON O’BRIEN:  I am talking about the first .02 per cent, and that comment is about the subsequent 
.02 per cent.  Sure, as our blood alcohol content goes up, the crash risk does increase, but I was asking about the 
first minimal point.  



Extract from Hansard 
[COUNCIL - Wednesday, 17 October 2007] 

 p6260c-6279a 
Hon Peter Collier; Hon Donna Faragher; Hon Murray Criddle; Hon Paul Llewellyn; Hon Simon O'Brien; Hon 

Robyn McSweeney; Hon Ray Halligan 

 [19] 

Hon Jon Ford:  Perhaps it is lost in time.  

Hon SIMON O’BRIEN:  I think I have laboured the point enough to make it, and I thank the minister for his 
prompt response.  It is one of those little points that has been bugging me in considering this matter, so I thought 
I would raise it here.  I support the bill, you will be glad to know, Mr President.  I wish the government would 
stop hanging around and progress it.  

HON ROBYN McSWEENEY (South West) [9.43 pm]:  Last week I turned 50.  

Several members interjected.  

Hon ROBYN McSWEENEY:  As we do when we turn 50, I reflected on how I got there and thought about 
those who never made it.  

Hon Bruce Donaldson interjected.  

Hon ROBYN McSWEENEY:  The member should not be cheeky!  When I was growing up, 12 young people 
from my class and the class above me died.  To this day, I can reel off the 12 names.   

[Quorum formed.] 

As I was saying, for those who were not here, I turned 50 last week and I was reflecting on those who did not 
reach the age of 50.  When I was growing up, 12 teenagers in my school year and the year above died on the 
roads.  They were all under 21 when they died.  We hear only about how the death rate is increasing for young 
people now, but I would like to go back and see if it has been ever-increasing, because I am talking about 29 to 
30 years ago.  For a small country town with a population of 4 000 to lose 12 young people is significant.  I 
intend to do some research on that, having gone to Road Safety Council meetings over the past few months and 
having heard that most crashes usually involve boys between the ages of 21 and 24.  The hardest thing I have 
ever done in my life was to deliver the eulogy for a 24-year-old who had gone out one night, was driving home 
and, I guess, as the result of fatigue - we will never know - hit a tree and died.  To stand there in his mother’s 
paddock with the coffin, 600 young kids facing me, and the wind howling, was a profound experience and one I 
never wish to go through again.  I guess young people are looked after in small communities, because after the 
funeral the parents knew that the teenagers and young people would be particularly sad, so they actually went to 
the hotel owner and took over the bar, and the police were very good and made sure that every one of those 
young people got home in the surrounding districts.  That was probably only five years ago.  It is very hard when 
a small town loses a young person.   

I have four children of my own, and my heart was in my mouth when the first one went for her driver’s licence.  
She had a crash six months after getting her licence.  The second was taught to drive at his grandfather’s knee, in 
much the same way as the honourable member of the National Party described teaching his kids how to drive on 
the farm.  He was taught on the farm very well.  The third one never got her licence.  By the time the fourth one 
went for her licence, I thought, “I’m sick of cars being crashed and paying for them”, so she was taught 
defensive driving.  She was taught by a professional rally driver; she had many lessons and it cost us a lot of 
money, but she actually now drives like a little rally driver.  She was taught to drive in gravel, to use the brakes 
correctly and to avoid swerving at anything on the road.  She was really taught professionally and she has never 
had a crash.  She is a left-handed driver, which made it very hard for the trainer to teach her the necessary 
coordination to use gears!  As a result of that experience, I think that every young person should go through 
professional driver training.  Many parents do not have $1 500 to $2 000 to have their children taught by 
professional drivers, and that is where the school driver education program comes in.  Manjimup is an absolutely 
classic example; it has taken 12 years to put a driver education program in place.  The driver behind that program 
remained focused, despite being let down because of problems getting insurance and the whole lot.  The program 
now has a car that is used on the racetrack in Manjimup to teach young people defensive driver training.  I do not 
think that costs very much because it is done through one of the service clubs.  Anyone who is looking to put in 
place a similar program in another community should look at the project in Manjimup because I think that is the 
way to go.  The second reading speech states - 

The government is also looking to restrict the carrying of peer-age passengers during the first six 
months of provisional driving.  The other safety initiatives will be implemented first to see whether peer 
restrictions are necessary and, if peer restrictions are thought necessary, we will engage in wide 
consultation before proceeding. 

I am glad that the government will consult widely.  Country kids think nothing of driving to a party that is 50 
kilometres away, and they will take their friends with them.  They are generally responsible.  One of the kids will 
be the designated driver, but they do take their peers with them.  If the government stops young people from 
driving with their friends in their cars, a lot of kids will not have that camaraderie where one person will be the 
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nominated driver.  Kids in country towns pick up other kids to go to a workplace that is miles away from their 
home.  We need to look at the proposed measures that would stop young drivers from driving their peers.  I 
understand the rationale behind it.  Many people believe that when four or five young kids are in a car, they will 
get up to mischief when they first get their licence.  That might be true in some cases.  However, I have had four 
children of my own and they and other kids from the country have been very responsible. 

Hon Jon Ford:  That provision is not contained in this bill but it certainly is under consideration. 

Hon ROBYN McSWEENEY:  No, but the second reading speech does state that it will be looked at.  I am 
pleased that that is the case.  It is noted in the bill that - 

Research shows that once a novice driver begins to drive solo on a provisional licence, he or she is up to 
20 times more likely to crash than when the novice driver is driving under supervision. 

I often wonder whether the licensing system is efficient enough or whether parents are trying to get their children 
to get a licence so that they can get the children off their hands.  When I think back to when my first child got 
her licence, I am horrified.  She was pushed to get her licence so that she could get on the road and be 
independent, because I had other younger children and it was good for me that she got her licence.  When I look 
back at the five years between having my first child and my last child, I am horrified that I just wanted her to get 
a licence.  I did not really think about what was happening and how important it was for her to have done a 
driver training course.  That is why I advocate that for every child.  They are too precious to be put on the road 
without proper supervision and driver training.  City kids learn in the schools and in the city and then they drive 
at night on gravel country roads, which is an absolutely lethal cocktail.  Another lethal combination is those kids 
who will dip their toes into the water and drink and drive on country roads.  Young people should be taught to 
drive in all conditions.  A young person who gets a licence during summer will not have driven on a wet road, 
which is totally lethal.  One other thing that I have always thought about - people say we cannot do this - is why 
do we allow 17-year-olds to drive V6 or V8 cars.  Surely 17-year-olds should be allowed to drive only four-
cylinder cars.  Someone may say that a Subaru is a four-cylinder car, yet it is still very fast.  I would really like 
17-year-olds not to have access to super-charged vehicles, even if it is only for the first 12 months of their 
licence.  I do not know how we can do that.  It seems ridiculous to me that a 17-year-old can get a driver’s 
licence and immediately drive one of these high-powered vehicles.   

Hon Kim Chance:  That is a good question.  The way to do that is to base it on a power to weight ratio.  

Hon ROBYN McSWEENEY:  We should do whatever needs to be done.  I believe it is time we stop allowing 
17-year-olds who have had their licence for only a short time to drive V6 or V8 cars that go very fast, because 
they really are a lethal weapon. 

Hon Kim Chance:  Power to weight ratio is the only reliable way of achieving your end, but it can be done.  
There is no difficulty in doing it. 

Hon ROBYN McSWEENEY:  It really should be done.  Someone who is much smarter about cars than I am 
should be looking at that, even if it is only a two-year ban from the ages of 17 to 19, so that these young people 
can get experience before they drive high-powered cars.   I agree with the bill.  I want to push the driver training 
angle - provided it will not cost parents too much - so that parents will be able to get their children professionally 
trained to drive on the roads.   

HON RAY HALLIGAN (North Metropolitan) [9.57 pm]:  I would like to make some small contribution to 
this debate on the Road Traffic Amendment Bill (No. 2) 2007, which I think is particularly interesting.  As 
members have heard, people on this side of the chamber certainly agree with the sentiments of what is proposed 
in this bill.  We are all aware of the number of deaths on our roads, particularly of young people, and we are all 
concerned about that.  It has been mentioned that this bill appears to be targeted at a certain age group.  That is 
somewhat understandable.   

I would like to reflect on some of my time on Nauru in particular.  That is apart from the time when I first got 
my licence.  Nauru has a road distance of some 21 kilometres.  Some of the young people on Nauru were totally 
bored.  They had a fair amount of money, because their parents, who were landowners, provided money to them.  
They liked to ride 500cc motorcycles around the island, and they would try to outdo one another as to how much 
time it took them to get around the island.  I recall that morning, someone who also worked for Nauru Phosphate 
Corporation told me that he had been driving down from near topside, where the phosphate was extracted, to the 
office, and he had found a young man who had tried to reduce the amount of time it took him to get around the 
island but had hit one of the telephone poles.  Nauru had very few tall trees with any girth, so the telephone poles 
were made of steel.  Unfortunately, this young chap had cut himself in half when he had hit that pole.  It happens 
everywhere.  It happens for a variety of reasons, but I suggest that in a lot of instances, even in Western Australia 
and Australia generally, it is because these young people are bored.  I am not sure how we can overcome that 
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particular problem.  Often, I believe it comes down to peer pressure.  They get together, a little like the young 
ones did on Nauru, and try to outdo one another; they compete with one another.  Of course, we all know that at 
that age, because we have been that age ourselves, we are indestructible. 

Debate interrupted, pursuant to standing orders. 

House adjourned at 10.00 pm 

__________ 

 
 


